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EXECUTIVE SUMMARY

Over the past five years, students in Utah have been disciplined for things like having the
wrong color hair,' interrupting a school basketball game,” and wearing a skirt that was half an
inch too short.> The combination of overly harsh school policies and the increased involvement
of law enforcement in schools has created a “school-to-prison pipeline,” in which students are
funneled towards the criminal justice system instead of higher education with the use of
suspensions, expulsions, and school-based arrests.* Discipline alienates students from school,
makes it more likely that they will fall behind in their classes, and creates increased opportunities
for misbehavior in the absence of adult supervision.

The school-to-prison pipeline is alive and well in Utah. The Utah State Office of
Education reported that nearly one in five of all Utah students dropped out of high school in
2013.° Thirty-eight percent of students learning English dropped out, as did 31% of Native
American students and 29% of Latinos.’ Dropping out of high school has serious consequences
not only for the income and employment potential of the students who do so, but for our
community as well: one in three inmates at the Utah State Prison is a high school dropout.”

Students who fail to finish high school are three and a half times more likely to be arrested as an
adult.®

This Report analyzes public data made available by the federal Department of Education
to reveal what the school-to-prison pipeline looks like in Utah. It has found the following:

* Many Utah school districts have overly subjective and harsh disciplinary policies that
permit suspension, for example, for vague offenses like “immoral behavior” and
“defiance.”

* Schools in Utah begin disciplining students in elementary school, where the children
range in age from five to twelve years old. There were 1,230 disciplinary actions in
2011-12, the most recent school year for which data is available. These actions included
referrals to law enforcement, school related arrests and expulsions.

* Students with disabilities are twice as likely as other students to be disciplined, and about
twice as likely to be suspended more than once, even though they are protected by federal
statute from being disciplined for behavior that stems from their disability.

* American Indian students are three and a half times more likely to receive a disciplinary
action in Utah schools than any other racial group. In some school districts, they are
disciplined six times more frequently than one would expect based upon enrollment.

* Black students are disciplined more than three times more often than expected, and
Hispanic students are disciplined one and a half times more often than expected.



Based upon the findings in the data and upon a study of the best practices recommended
by national experts, the Report recommends the following:

e Utah should establish a statewide taskforce that includes stakeholders such as parents,
educators, school administrators, juvenile court judges, and policymakers to study the
effects of the school-to-prison pipeline on our state and to make additional
recommendations for change.

* Schools and school districts should explore the use of restorative practices and/or Positive
Behavioral Interventions and Supports (PBIS). There are both national and local models
for doing so and they are both cost-effective and safe.'’

* Schools and school districts should move immediately to reduce the use of expulsions
and out-of-school suspensions, which have particularly devastating effects on students.

The school-to-prison pipeline problem in Utah is serious, but not insurmountable.
Parents, educators, law enforcement, and policymakers all want to keep our children safe and in
school. We can accomplish both of these things without continuing to push so many of our
young people into the criminal justice system.



INTRODUCTION

A number of factors contribute to Utah’s low graduation rates, some of which are out of
our control, such as lack of parental involvement or domestic violence.'' But studies also
consistently show that the use of school discipline plays a huge part in drop out rates, and that is
a factor we can control. One researcher from Johns Hopkins found, for example, that students
suspended only once in ninth grade were twice as likely to drop out as their peers.'> Utah
schools reported 20,153 disciplinary actions in 2011, the most recent year for which national data
collected by the federal Department of Education’s Office of Civil Rights is available.

The Public Policy Clinic at the S.J. Quinney College of Law has created this report to
share publicly available information about the school-to-prison pipeline in Utah and best
practices to put our children on a path to higher education instead of incarceration.

Part I of the Report will summarize and analyze the most recent available data on the
school-to-prison pipeline in Utah, relying in large part on the publicly available data issued by
the Department of Education in the spring of 2014. Part II will describe the positive steps Utah
has already taken to address the school-to-prison pipeline problem, as well as the steps the
federal government has recommended. Part III will provide a list of recommendations for next
steps Utah can take, arranged from those requiring the least amount of investment and resources
to those requiring more. Part IV will highlight the significant success other schools, districts,
and states have experienced by undertaking recommendations similar to those highlighted in Part
III. Finally, the Report also contains an array of appendices with additional data findings and a
more thorough description of nationally recognized best practices.

I THE SCHOOL TO PRISON PIPELINE IN UTAH: WHAT THE DATA
REVEALS

A.  Methodology

Since 1968, the federal Department of Education has collected data on key education and
civil rights issues in our nation's public schools through its office of Civil Rights Data Collection
(“CRDC”)." The data is intended for use by the department’s Office of Civil Rights in its
enforcement and monitoring efforts regarding equal educational opportunity. The CRDC collects
a variety of information including student enrollment and educational programs and services. It
disaggregates the data by race/ethnicity, sex, limited English proficiency and disability. The
CRDC is also a tool for other Department offices and federal agencies, policymakers and
researchers, educators and school officials, and the public to analyze student equity and
opportunity. The numbers on which this Report relies are the more comprehensive and recent
nation-wide statistics available and were released to the public in the spring of 2014.

The charts, graphs and statistics presented below are based upon our independent analysis
of the raw data made available by the CRDC. That data, along with a school by school
searchable database, is available at www.ocrdata.ed.gov. Our analysis of the raw data, in the
form of Excel pivot tables, is available from Associate Professor Emily Chiang, at the S.J.
Quinney College of Law, upon request.



To arrive at the results presented below, we compared the number of students enrolled to
the number of disciplinary actions to identify statistically significant differences in how often
students in different categories (e.g. disabled vs. non-disabled, or of different races) were
disciplined. We constructed a predicted value for each category as follows: for each school and
each district, divide the number of enrolled students of a given race by the total student
population then multiply that result by the total students disciplined. For example, if there were
10 Hispanic students in a 100-student population and 30 students were disciplined, we would
predict that 3 of these students would be Hispanic. We then compared this predicted value
against the actual values from the CRDC Survey using a test statistic to determine whether the
deviation was statistically significant.'®

For purposes of this report, “disproportionality” will refer to a variation between the
actual and predicted values that generates a level of significance greater than 95%."> “Relative
likelihood” will refer to the increased chance that any given student will receive any given
disciplinary action by a particular characteristic based on the number of disciplinary actions per
enrolled student of a particular category.

B. Findings

In 2013, one in five Utah students dropped out of high school.'® One in three disabled
students did not graduate.'” Over half of students learning English as a second language (52%)
dropped out.'® These statistics are significant. According to the Department of Justice, nearly
70% of those incarcerated in state prisons did not complete high school."

Overuse of school discipline is contributing to this dropout rate. When students are
removed from their traditional learning environments due to suspension and expulsions, they are
more likely to enter the juvenile justice system, the adult criminal justice system, and/or to drop
out of school.”” Students who are suspended even once in the ninth grade are twice as likely to
drop out than their peers.”’ Students suspended three or more times by the tenth grade are five
times more likely to drop out.** Criminalizing student behavior alienates students and increases
the propensity for school disconnectedness and academic problems. By the end of the
suspension period, students tend to lag behind academically and feel excluded.”

In this section, we present our analysis of the OCR data and what the numbers tell us
about school discipline rates at the state, district, and individual school levels. Our analysis found
that 77% of school districts across the state showed statistically significant disproportionality in
disciplinary actions. The burdens of the school-to-prison pipeline are not evenly distributed
among our students. We will focus on the student populations in Utah most affected: younger
children, children with disabilities, children of color, and male children.**

1. Younger Children

The school-to-prison pipeline in Utah starts with children in elementary school, ranging
in age from five to twelve years old.”> Of the 596,284 students in Utah as of 2011, 11.2%
(67,035) are in a school with “elementary” in the title.** Our analysis of the data showed that
there were 1,230 disciplinary actions in these elementary schools. These actions included:



* Thirty three referrals to law enforcement
* Four school related arrests
* Twenty five expulsions

The suspensions were nearly equally divided between in school and out of school
suspensions. Figure 1 illustrates the breakdown of disciplinary actions in elementary schools.

Figure 1: Breakdown of Disciplinary Actions in Elementary Schools
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Four of the 25 Utah schools with the most disproportionate results of disciplinary actions
are elementary schools (see Appendix C). Children in this age group are still learning to read,
control their bodies, and manage their emotions. According to a paper from the Civil Rights
Project at UCLA and The Equity Project at Indiana University, suspension of children in this age
group can harm students in the long-term.”” Early contact with police in schools often sets
students on a path of alienation, suspension, expulsion, and arrests.”® Suspension and expulsion
are known to increase the propensity for school disconnectedness, academic problems,
delinquency, criminal activity and substance abuse. Discipline should be a teaching tool,
particularly at this age, when positive interventions may have a much greater impact.



2. Children with Disabilities

The second category we examined is children with disabilities.”” Our analysis shows that
students with disabilities in Utah schools are twice as likely as other students to be disciplined,
and about twice as likely to be suspended more than once. These numbers are particularly
troubling in light of the special vulnerabilities these children have and the federal protections to
which they are entitled.

In Utah, only 26.2% of juveniles in the custody of the Utah Department of Juvenile
Justice Services qualified for special education services during the 2010-2011 academic year.”
This is a considerable discrepancy from the national average of 70% in the juvenile justice
system and 85% in juvenile correctional facilities, and serves as a red flag that Utah is failing to
identify children in the juvenile justice system who qualify for services.”' Failure to provide
these children with the services they need only increases the likelihood that they will enter the
school-to-prison pipeline.

The following tables illustrate the relative likelihood of suspension for disabled and non-
disabled students in Utah, the relative likelihood of expulsions for disabled and non-disabled
students in Utah, and the districts that discipline disabled students at the highest rates statewide.

Figure 2: Relative Likelihood of Suspension for Disabled & Non-Disabled Students
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Figure 3: Relative Likelihood of Expulsion for Disabled and Non-Disabled Students
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Figure 4: Worst Performing Districts for Disciplinary Action — Disabled Students
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This disparity in punishment exists even though it is illegal to discipline children with
disabilities if their misbehavior was a result of their disability. The Individuals with Disabilities
Education Act (IDEA) is a federal statute designed to ensure children with disabilities have
access to appropriate and free education that addresses their unique educational needs. It
recognizes that students with disabilities are more likely to have behavior issues that they cannot
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control. While this is obviously true for children with emotional and behavioral disabilities, it is
also true for children with learning disabilities, who are more likely to fall behind academically,
and then act out.

In theory, the number of expelled or suspended students with disabilities should be lower
than the number of expelled or suspended students without disabilities because of the additional
safeguards afforded by the IDEA. The fact that a student with a disability is twice as likely to be
suspended or expelled highlights the severity of conditions for students with disabilities in Utah.
It also demonstrates the shortcomings of our current special needs programs.

3. Children of Color

The Office of Civil Rights Education Data (CRDC) reports 20,153 disciplinary actions in
Utah schools in 2011.%* Based on the total student population, we found that American Indian,
Black, and Hispanic students all faced discipline at disproportionately higher rates. American
Indians were disciplined three and a half times more often than expected, Black students were
disciplined more than three times more often than expected, and Hispanic students were
disciplined one and a half times more often than expected.”> The following chart illustrates these
results.

Expected % of Disciplinary Action Actual
American Indian 1.3% 4.4%
Black 1.4% 4.3%
Hispanic 15% 25%
White 73.3% 58.8%

The CRDC data also shows racial disparity based on the type of punishment. By looking
at the total number of students in Utah who received a given punishment and dividing by the
total number of students enrolled for each race, we can determine the relative likelihood of
receiving a particular punishment by race.

In all categories of punishment, we found that American Indian students were much more
likely to be punished than White students. Additionally, Pacific Islander and Black students were
more likely to receive referrals to law enforcement or a suspension than were white and Asian
students. The chart below compares the relative likelihood of a receiving a particular punishment
by race—the higher the bar, the greater likelihood of receiving the corresponding punishment.

10



Figure 5: Relative Likelihood of Disciplinary Actions by Race
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A comparison of expulsions alone is also revealing. Utah schools generally use one of
three types of expulsions: expulsions under a zero tolerance program (where there is no
discretion), expulsions with services’* (less severe), and without services®” (more severe).
American Indian students were again the most likely to be expelled, but Blacks and Pacific
Islanders were more than twice as likely to be given the more severe form of expulsion than
Whites or Hispanics. Figure 6 illustrates this comparison.
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Figure 6: Relative Likelihood of Expulsion by Race
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Although racially disproportionate discipline affects a number of races, we found the data
on American Indian students particularly noteworthy. Utilizing the methodology described
above, we used the result from the test statistic to compare expected results in this student
population.’® Across every category of punishment, American Indian students in Utah are much
more likely to be punished than their white counterparts, and they are the students most likely to
be expelled.

In several Utah schools, the rate at which American Indian students are disciplined is
significant. The Uintah District has the most statistically disproportionate results for American
Indian students, with an observed value more than double that of the expected value for a large
student population. San Juan and Weber districts follow, with an observed value nearly double
and three and a half times greater than expected, respectively. In smaller school districts, results
as high as six times higher than expected were observed.

Districts show different results among racial groups. For example, American Indian
students in Iron District were disciplined almost 6 times more often than expected. Pacific
Islanders in Cache and Alpine districts faced a rate of discipline four times higher than expected.
Likewise, in Canyons District, Black students faced a rate of discipline four times higher than
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expected.’” The charts below show the worst performing districts for American Indian, Black,
Pacific Islander and Hispanic students based on the results from the statistical test.

Figure 7: Worst Performing Districts for Disciplinary Action — American Indian Students
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Figure 8: Worst Performing Districts for Disciplinary Action — Black Students
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Figure 9: Worst Performing Districts for Disciplinary Action — Pacific Islander Students
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Figure 10: Worst Performing Districts for Disciplinary Action — Hispanic Students
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Disproportionate results were also identified at the school level. In several Utah public
and private schools, the rate at which students of color are disciplined is significantly higher than
expected. For example, students of two or more races were disciplined at a rate eleven times
higher than that of white students at Majestic Elementary, in West Jordan, Utah, and eight times
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higher than their white counterparts at both Mt. Logan Middle, in Logan, Utah, and Clarke N.

Johnson Jr. High, in Tooele. For more information on schools with the highest
disproportionality by racial group, see Appendices B and C.

As shown below, the disparity is not isolated to a geographic area. It spans different
counties and schools with different student compositions. The issue is not isolated to a single

district or an area of the state.

Figure 11: Geographic Distribution of Schools Exhibiting the Most Disproportionality in

Disciplinary Actions Among Students of Different Races
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Our analysis showed that male students received more than twice as many disciplinary
actions overall as female students. Interestingly, the punishments they received were in
proportion to those imposed on female students, i.e. male students were not punished more
severely than female students.
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Figure 13: Overall Disciplinary Actions Taken Against Female and Male Students
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I1. POSITIVE STEPS TAKEN BY UTAH AND THE FEDERAL GOVERNMENT

The outlook on the school-to-prison pipeline problem in Utah is not all bleak, as
individual schools, school districts, and government agencies have begun to take steps in the
right direction. This Section will describe the federal government’s recent actions to put an end
to the pipeline, the use of Positive Behavioral Interventions and Supports (“PBIS”) and
Restorative Practices in Utah’s schools, and the state’s existing guide for “Dropout Prevention in
Utah.”

A. Federal Action Addressing the School-to-Prison Pipeline

In January 2014, the federal Department of Justice and Department of Education released
a guidance package designed to help states and school districts rethink their student discipline
practices to boost academic success and close achievement gaps.®® The package urges schools to
improve safety by making sure that the school climate is welcoming and that responses to
misbehavior are fair, non-discriminatory and effective.

The package is available at http://www.ed.gov. It provides a guidance letter on civil
rights and discipline, a guiding principles document that draws on emerging research and best
practices, a directory of federal resources available to schools and states, and a compendium of
school disciplinary practices throughout the country.

Consistent with this Report, the guiding principles recommend that schools and school
districts prioritize the use of evidence-based prevention strategies, such as tiered supports;
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provide regular training and support to all school personnel; ensure that any school-based law
enforcement officers’ roles focus on improving school safety and reducing inappropriate
referrals to law enforcement; create policies that include appropriate procedures for students with
disabilities and due process for all students; remove students from the classroom only as a last
resort, ensure that alternative settings provide academic instruction, and return students to class
as soon as possible.

B. Utah Action Addressing the School-to-Prison Pipeline
1. PBIS and Restorative Practices in Utah

PBIS is a multi-tiered systems approach for establishing social culture and individualized
behavioral supports needed for schools to achieve both social and academic success for all
students.®® It is endorsed by psychologists, educational experts, and sociologists alike, and by
organizations like the American Academy of Pediatrics.** The goal of PBIS is to improve the
school climate and to reduce the need for disciplinary action. To ensure that students are both
socially and academically successful, the program seeks to provide individual support for
students. The program is designed to produce a school with:

(a) students expecting appropriate behavior from each other, (b) a social context that
encourages academic success, and (c) the social supports that make individualized
intensive behavior interventions more effective and more durable.*!

Restorative practices are practices that are intended to build healthy communities,
increase social capital, decrease crime and antisocial behavior, repair harm and restore
relationships through balancing the need for support and the need for control.** These practices
are based on the premise that conflict and disputes arise from the breakdown of relationships,
which then results in the breakdown of the community.* Through balancing encouragement and
nurture with the need for set limits and discipline, implementation of these methods drives
people to make positive changes when those in positions of authority act with them instead of zo
or for them.**

For additional information about PBIS and restorative practices, please see Appendix D.

Several schools and school districts in Utah have begun to incorporate PBIS and
restorative practices in their school discipline policies and practices. We are heartened by this
development and hope that other schools and districts will follow their lead.

In the Canyons School District, in Salt Lake County, Utah, PBIS has been utilized to
encourage students to make positive decisions, particularly those that impact their education.
This process has involved setting school wide expectations and providing varying levels of
support for students depending on their individualized needs and circumstances. The district has
been working on a re-evaluation of their disciplinary policies, moving away from zero tolerance
toward a restorative justice approach. Although both the implementation and the district itself are
fairly new, some positive changes have already been identified, such as a decrease in the number
of discipline hearings.*
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West Lake Junior High, in West Valley City, Utah, has also implemented a PBIS
program. Student leaders are selected by their peers to promote respect and accountability
throughout the school. These leaders are responsible for being examples to their peers in
promoting an open and caring atmosphere for all students.*® Student leaders indicated that
students seemed to understand the “Stop, Walk, and Talk” plan that has been implemented for
handling confrontation.*’ Although students tend to downplay the value they place on PBIS
while around other students, the changes that have been observed around the school speaks to
student buy-in.

Student buy-in can be partially attributed to the school’s efforts to implement a simple
and understandable plan and to allow all students some say in the program as seen in the student
elected student leaders of the program. The PBIS implementation at West Lake Junior High is
still relatively new and the school is committed to reviewing their efforts and modifying the
program as needed. Although teachers and counselors at the school indicated that there were still
some obstacles they were working around with the program, they recommended incorporation of
PBIS practices in other schools. Both students and teachers report an increased sense of
community within the school, increased camaraderie among students, fewer fights, and
decreased need for disciplinary referrals.*®

UMTSS, or the Utah Multi-Tiered System of Supports, is another example of
PBIS being implemented in Utah. UMTSS is a program within the Utah State Office of
Education that helps address student behavioral and academic needs through evidence
based practices. The overall goal of UMTSS is to have an impact on student outcomes by
providing support and guidance to Utah schools as they create and implement a multi-
tiered system of supports.*’

The critical components of UMTSS include:

* Evidence-based practices for academics and behavior
* Instructionally-relevant assessments

* Team-based problem-solving

* Data-based decision making

* Evidence-based professional development

* Supportive leadership

* Meaningful parent and student involvement

2. Utah State Office of Education’s Dropout Prevention in Utah Guide

The Utah State Office of Education promotes the use of PBIS in its model policies, and in
its 2014 Dropout Prevention Guide.® The Utah guide is based on the IES Practice Guide for
Dropout Prevention from the What Works Clearinghouse of the U.S. Department of Education.
The IES Practice Guide states its goal “is not to endorse specific branded interventions, but to
identify a set of strategies and practices that are key components of interventions that have
demonstrated promise in reducing dropout rates.”'
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The Utah guide makes six primary recommendations.

Recommendation 1. Utilize data systems that support a realistic diagnosis of the number of
students who drop out and that help identify individual students at high risk of dropping out
(diagnostic).

Recommendation 2. Assign adult advocates to students at risk of dropping out (targeted
intervention).

Recommendation 3. Provide academic support and enrichment to improve academic
performance (targeted intervention).

Recommendation 4. Implement programs to improve students’ classroom behavior and social
skills (targeted intervention).

Recommendation 5. Personalize the learning environment and instructional process (school-
wide intervention).

Recommendation 6. Provide rigorous and relevant instruction to better engage students in
learning and provide them skills needed to graduate and to serve them after they leave school
(school-wide intervention).

The recommendations in the Guide are well worth following, with two important caveats.
First, the Guide itself notes a possible shortcoming: it cites a study that used official school data
collected over a ten year period and found the younger the age of entry into a mentoring
program, the less likely students were to graduate from high school.”® The study cited refers to
“a litany of research that suggests the younger a child is labeled as at risk, the more likely they
will experience a life-persistence course of problematic behavior.””> This possibility suggests
that PBIS and restorative practices programs be carefully implemented so as not to stigmatize
children as “at risk.”

Second, the Guide does not provide any discussion of the relationship between school
discipline and dropping out, instead focusing on chronic absenteeism as the main reason for the
State’s dropout rate. Although chronic absenteeism is certainly an important issue, there is
overwhelming data that demonstrates the link between school discipline and the dropout rate—
and every reason to believe that school discipline may also itself lead to chronic absenteeism.

III.  ADDITIONAL STEPS UTAH SHOULD TAKE

This Part offers industry best practices and recommendations for Utah schools and school
districts to work toward eliminating the school-to-prison pipeline in Utah. Recommendations are
divided into three sub-sections, according to the amount of effort and cost (low, medium, or
high) likely required in order to implement. This Part also considers the costs involved with
implementing PBIS and restorative practices.
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A. Low Effort and Cost

Individual schools or school districts can implement the following recommendations with
relative ease, often by effecting simple revisions to the discipline handbook.

* Eliminate or reduce the offenses for which students can be expelled.

* Reduce or eliminate offenses that qualify for zero tolerance.

* Reduce reliance on out-of-school suspensions.

* Eliminate discipline entirely for minor offenses (e.g. “abnormal hair color/styles”).

* Refrain from involving police in school discipline issues unless a student has committed
a serious crime or has otherwise endangered others.

* Focus efforts on students who require extra attention and provide them with the
opportunity to be taught in small group settings.

o Where necessary, provide these students with counseling and other individualized
resources to address the underlying causes for behavioral issues.

* Increase awareness among teachers and administrators that school discipline is linked to
drop out rates (e.g. add language to the discipline handbook emphasizing this connection,
include this as a topic of discussion at back-to-school orientations, in faculty meetings,
etc.).

* Eliminate or conceptually tighten overly vague, subjective or ambiguous disciplinary
policies.

* Apply discipline policies objectively and equally without regard to race or ethnicity.

* Educate faculty regarding effective mediation of conflict among students, including how
to hold impromptu conferences that allow students the opportunity to resolve their own
conflicts.

* Educate teachers on ways to make students aware of how their behavior impacts others.

¢ Improve collaboration and communication between the community, schools, teachers,
parents, and students.

* Ensure every child with a disability is given a manifestation determination hearing before
being disciplined.
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B. Moderate Effort and Cost
The following recommendations will require more coordination among schools within
districts, and within districts themselves.

* Enact policies that promote student accountability and provide positive reinforcement for
desired behavior.

* Encourage teachers to use verbal or written behavior agreements with students in their
classrooms, and hold students accountable for these agreements though mediation.

* Hold formal conferences between offenders and victims, including the families of both
parties, to discuss problems and find a solution that will satisfy the interests of both
parties.

* Implement bullying prevention programs to prevent students from being threatened while
at school.

* Train teachers to be circle facilitators and implement the use of circles in the classroom to
foster a sense of camaraderie at school.

* Train teachers, student resource officers, and staff on the school-to-prison pipeline and its
consequences.

C. Higher Effort and Cost

The recommendations under this category require a higher degree of involvement and
resources, but should result in long-term savings to the state in the form of increased high school
graduation rates.

* Provide individualized attention to and support for students with the most serious
behavioral issues through counseling, behavioral plans, and intensive intervention.

o Provide students with access to therapeutic groups.

o Use qualified professionals and comprehensive teams made up of individuals
from their home, school, and community to help students achieve their goals.

o Establish relationships with various health and social agencies for referrals for
students with disciplinary issues.

D. Costs and Benefits of Implementation

Administrators are rightly concerned about the potential costs of implementing and
sustaining alternative disciplinary programs in their schools. It is difficult to place a dollar
amount on the cost because of factors such as the number of schools implementing the program,
existing training capabilities, data systems capabilities, the proposed level of implementation,
and the number of competing or concurrent initiatives.”* However, for a mid-sized district
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beginning with 15 schools, professionals estimate that implementing and running PBIS would
cost $5,000-$10,000 per school over a two year period.” This cost includes the trainer costs per
workshop, personnel time, and visits from the leadership team. Integrating additional “clusters”
of schools is estimated to cost significantly less, at around $3,000 per school.

More importantly, implementing restorative programs is both more effective and less
expensive than traditional methods of school discipline, which often result in the expenditure of
millions of dollars in lost future incomes, the provision of public benefits, and adjudication and
incarceration costs.”® More anticipated and immediate benefits, which are difficult to quantify,
include increased camaraderie among students and reductions in school violence, freeing staff
and teacher time for education.

In addition to the enhanced earning capacity of students who graduate, school districts
receive long-term benefits, such as a decreased need for imposing fewer student referrals to the
criminal justice system.”” Local governments will also save, as cities and counties pay for fewer
arrests, prosecutions, and juvenile defenders. A report on the effect of zero tolerance policies in
Chicago illustrates the high cost of bringing municipal law enforcement into the classroom. It
found that, (S)gler the long-term, school-based arrests in Chicago cost taxpayers $240 million in
2009 alone.

There are also many sources of funding available to support the implementation of
restorative practices and PBIS.” Title IV Safe and Drug Free Schools, the Department of
Education, school discretionary funds, fundraising, and partnerships with local service agents are
all potentially available for schools seeking to implement restorative practices. Moreover,
according to the principal of Pioneer High School in Woodland, California, which saved $97,200
in one year of restorative practices, administrators may save on implementation costs by
researching existing literature on their own and using it to train faculty and directly implement
the programs in their schools.”

The costs and benefits of PBIS should not just be considered from a traditional monetary
standpoint, but also in the reallocation of the school’s time. When a teacher must take
disciplinary action, time from the classroom is taken away. An Illinois study found that the
average school suspension cost a school administrator 45 minutes, the student six hours of
education time, and the staff five minutes of teaching time.”' The same study found that
implementation of PBIS resulted in a gain of 26 days for administrators, 144 days for students,
and 11 days for staff and teachers.®

IV.  SUCCESS STORIES IN OTHER STATES

When and if Utah decides to undertake these changes, it will not be doing it alone. A
number of other school districts across the country have begun the process of dismantling their
school-to-prison pipeline and the results have been highly encouraging.

A. Denver, Colorado

Denver has had great success with the implementation of restorative practices in its
public school districts. One high school has reported suspension rates cut in half, from 80% to
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40%, and 60% drop in expulsions.®® Dropout rates at that school have also decreased by 50
64
percent.

The school attributes its accomplishments to the fact that everyone has been made
accountable for their own future.®” Under this new approach, school administrators no longer
rely on the police, and instead must differentiate between disciplinary and criminal matters to
respond appropriately. This requires incidents be handled in a de-escalating manner and
administrators now rely on alternative procedures to avoid the use of law enforcement
interventions.

Implemented techniques range from formal written agreements between disputing parties,
mediation, group conferences, and more informal verbal agreements. These methods have not
only empowered students to stay in school and receive an education; they have also improved
students’ social skills. Students reported improvements in intrapersonal/interpersonal skills,
handling stress effectively, adaptability, and overall emotional stability.

B. West Philadelphia High School, Philadelphia, Pennsylvania

West Philadelphia High School, adopted restorative practices in 2007 and has
experienced a marked drop in suspensions.®® The high school was previously considered one of
the most dangerous in Philadelphia, but since the implementation of restorative practices, violent
acts and serious incidents dropped 52% within the first year the practices were implemented and
another 40% after the second year. In addition to this, as evidenced in the charts below, the total
number of students suspended has also dropped significantly and the violence in the school has
largely disappeared.

Figure 13: Number of Suspensions Before and After Implementation —
West Philadelphia
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Figure 14: Number of Serious Behavior Incidents Before and After Implementation —
West Philadelphia
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C. Pioneer High School, Woodland, California

Pioneer High School in Woodland, California successfully decreased gang-related fights
and suspensions by implementing Positive Behavioral Interventions & Supports.®’ Pioneer High
School was known for its gang related violence and high suspension rates, but since
implementing PBIS, there have been no gang related fights, the suspension rate has dropped by
65%, and daily school attendance is up.®® Academic performance also increased 46 points on
California’s Academic Performance Index (API) within the first year of implementation.®
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Figure 15: Number of Suspensions Before and After Implementation — Pioneer High
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These results have been accomplished through teachers taking alternative actions before sending
a student to the office for discipline.”” Teachers worked with students to encourage better
behavior and to change attitudes instead of just punishing students who were violating school
rules.

D. Illinois

Over 600 schools in the state of Illinois have implemented PBIS with positive results.”!
Schools have reported has not only reduced disciplinary referrals and improved academic
performance, but PBIS has also improved school security, prevented bullying, and ensured
protection for the schools most vulnerable populations.

Illinois schools that have implemented PBIS have far lower rates of office discipline
referrals than national schools that have not implemented the program. Furthermore, as
demonstrated by the chart below, schools that fully implemented PBIS had lower office
discipline referral rates than schools that had only partly implemented the techniques.
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Figure 16: Suspensions at Partially Implemented and Fully Implemented Illinois Schools’
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In addition to this, schools using PBIS show marked academic improvement.”> With a decrease
in the amount of time that teachers need to address disciplinary issues, there has been an increase
in the time available for academic instruction. Consequently, reading and math scores have
greatly increased for schools that are fully implementing PBIS, with over 300% improvement in
scores than schools that are only partially implementing the program.

The use of PBIS has also led to improvement in school security. Through the
administration of a school safety survey, staff members assessed risk factors and protective
factors’* within their respective schools. The results indicated that schools that have
implemented PBIS are safer than those that have not implemented the measures.
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Figure 17: School Safety with PBIS in Illinois Schools”
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Finally, PBIS has reduced the number of disciplinary incidents for students with
disabilities or who may require special attention.”® Through full implementation, these students
are receiving the attention that they need and consequently, are being referred to the office far
less frequently than they were before implementation.

E. Florida

Florida schools have also seen progress within one year of implementing PBIS.”’
Schools are reporting lower rates of incidents requiring disciplinary action and higher academic
performance.” Within a single year, office disciplinary referrals decreased by over 15%, out of
school suspensions decreased by over 8%, and in school suspensions decreased by over 18%.
Furthermore, under PBIS only 9% of students were referred for discipline more than once. In
addition to these benefits, Florida schools implementing PBIS have also reported higher test
scores.

F. Los Angeles, California

Los Angeles, California, the second largest school district in the country, began to rethink
and redefine its school disciplinary policies in 2012. First, the city stopped citing students for
being late to class—a change that, according to the presiding judge of the Los Angeles Juvenile
Courts, Judge Nash, has cut the number of citations for absences by 90 percent and has led to
overall improved or similar numbers in terms of attendance.”” Shortly after, the city modified its
suspension policy to ban suspensions of students for “willful defiance,” which previously
accounted for nearly half of the district’s suspensions.*” Finally, earlier this year, Los Angeles
announced that school authorities, as opposed to law enforcement, will now address issues such
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as using tobacco, defacing or damaging school property, and fighting on-campus, in a change
designed to keep students out of juvenile court.

CONCLUSION

Utah is known across the nation for the value it places on its children and on community.
When it comes to our most vulnerable students, however, our state can and should be doing
more. The school-to-prison pipeline victimizes us all, depriving us of the gifts and talents of
those who fail to complete high school. It will require hard work to dismantle the pipeline, but it
is a job well worth doing.
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APPENDICES

Appendix A — Relative Likelihood of Disciplinary Actions

The following charts show the relative likelihood of a given student receiving a particular
type of disciplinary action based on disciplinary actions per enrolled student for each race.

Figure 18: Relative Likelihood of Corporal Punishment in Utah Schools
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Figure 19: Relative Likelihood of School Related Arrest in Utah Schools
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Figure 20: Relative Likelihood of Referral to Law Enforcement in Utah Schools
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Figure 22: Relative Likelihood of Expulsion with Services in Utah Schools
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Figure 23: Relative Likelihood of Expulsion — Zero Tolerance in Utah Schools
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Figure 24: Relative Likelihood of More than one Out-of School Suspension in Utah
Schools
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Figure 25: Relative Likelihood of Only One Out-of-School Suspension in Utah Schools
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Figure 26: Relative Likelihood of one or More In-School Suspensions Utah Schools
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Figure 27: Relative Likelihood of all Types of Disciplinary Actions by Rate
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Appendix B — Districts and Schools with the Highest Disproportionality by Racial Group
The following charts show the most disproportionate schools for each of seven racial
groups, American Indian, Asian, Black, Hispanic, Pacific Islander, and students of two or more

race.

Figure 28: Worst Performing Schools for Disciplinary Action — American Indian
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Figure 29: Worst Performing Schools for Disciplinary Action — Asian Students
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Figure 30: Worse Performing Schools for Disciplinary Action — Black Students
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Figure 31: Worst Performing Schools for Disciplinary Action — Hispanic Students
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Figure 32: Worst Performing Schools for Disciplinary Action — Pacific Islander Students
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Figure 33: Worst Performing Schools for Disciplinary Action — Students of Two or More
Races
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Appendix C: Utah Districts and Schools with the Highest Degree if Disproportionality

Utilizing the same methodology described above, we used the result from the test statistic

to compare districts and schools.

The bottom ten districts—those with the highest degree of disproportionality were:

District
Canyons District
Weber District
Davis District
Jordan District
Logan District
Iron District
Toole District
Granite District
Sevier District
Washington District

The bottom twenty-five schools—those with the highest degree of disproportionality for students

of color were:
School
Crescent View Middle
Roy Elementary
Mueller Park Jr High
Majestic Elementary
Midvale Middle
Mt Logan Middle
Copper Hills High
Canyon View Middle

Clarke N Johnsen Middle

Redwood School
Logan High
Richfield High
Desert Hills High
Bonneville High
Sand Ridge Jr High
Canyon View High
Riverview Jr High
Albion Middle
Kearns High

Ogden High

Vista Heights Middle
Sandstone Elementary
Alta High

Cedar City Middle
Bryce Valley High

Level of Disproportionality
171.0817
161.036
140.5078
97.7906
88.2342
82.3223
80.3208
73.5816
60.968
60.4583

District
Canyons District
Weber District
Davis District
Jordan District
Canyons District
Logan District
Jordan District
Iron District
Toole District
Granite District
Logan District
Sevier District
Washington District
Weber District
Weber District
Iron District
Murray District
Canyons District
Granite District
Ogden District
Alpine District
Washington District
Canyons District
Iron District
Garfield District
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Appendix D: PBIS & Restorative Practices
L Positive Behavioral Interventions & Supports

Under PBIS, core values for the school community are developed and positive
interventions are used for disciplinary issues. Tactics such as counseling, conflict resolution,
mediation, and team interventions are used to help students change their behavior, ultimately
reducing the number of disciplinary referrals. In applying these methods, PBIS has three main

tiers.

Tier 1 seeks to prevent the need for disciplinary action before the need for such action
arises. Consequently, this tier focuses on setting school-wide expectations, establishing positive
behavior through direct enforcement, and utilizing positive reinforcement and practices. Under
this tier, schools utilize bullying prevention
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Finally, in Tier 3, the targeted-intensive tier, 1-5% of students that exhibit high-risk
behavior receive tailored supports. These supports include: individual intensive intervention,
individual counseling, therapeutic groups, the use of qualified professionals, behavior plans, and
the utilization of comprehensive teams made up of individuals from their home, school, and
community to help students achieve their goals.

11. Restorative Practices

Studies conducted by the Thelton E. Henderson Center for Social Justice at the
University of California Berkeley, School of Law® and the International Institute for Restorative
Practices™ demonstrate that when used in the educational setting, restorative practices have been
very successful in improving the educational environment for students and teachers alike. In fact,
these policies have been proven to reduce discipline referrals by 50% nationwide.*

There are several common methods utilized as restorative practices, as demonstrated in
the illustration below, ranging from informal statements made to students to formal meetings
held with students and administrators.®
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1. Affective Statements

The first method, affective statements, is designed to communicate a person’s feelings.
This might include something as simple as a teacher telling a student how their behavior has
affected him or her. For example, a teacher might tell a student, “Your behavior in class today
made me feel disrespected.”

il. Affective Questions

Affective questions are very similar to the first method. However, through this tactic,
students will be asked how they think their behavior affects others. An administrator might ask,
“Who do you think your behavior is affecting?” or “How do you think your behavior affects your
classmates?”

iii. Small, Impromptu Conferences

The third method involves having a conference at the site of the conflict.86 These are
small meetings held between all parties involved and they may take place anywhere from the
hallway to the lunchroom. Teachers are intended to serve as a mediator in these meetings, and
work towards problem solving with the students, rather than acting as a firm disciplinary.

iv. Circle Groups

Circles are the fourth tactic, used for conflict resolution, healing, support, decision-
making, information exchange, and to develop relationships. A circle is a communication tool
where all participants are given an opportunity to speak. The circle may be formal where
participants speak sequentially and discussion is led by a facilitator or more informal where
participants speak non-sequentially and discussion is group member-driven. In these circles,
students are able to talk freely and they find support for their struggles and the challenges that
they face. New friendships are formed as all in the school have the opportunity to speak with one
another in an open, unthreatening environment. Students are educated as to the importance of
their education and begin to understand the reasoning behind school rules and then desire to
follow the rules for themselves. Circles have proven to be effective because they provide
students with a way to express themselves, and provide the support they need to stay in school
despite all the challenges that they face in their lives. A key feature of circles is a set of rules and
decorum for interactions that fosters trust and a non-hostile environment for group members.

V. Formal Conferences

Finally, the most formal tactic is a conference between offenders, victims and the family
and friends of both parties. In this meeting, all parties discuss the consequences of the
wrongdoing and seek to reach a solution as to how to repair the harm created by it. These
conferences are not only intended to allow the victim the opportunity to confront the wrongdoer,
but also to give the wrongdoer the opportunity to hear how his or her behavior as affected the
victim.
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The University of Utah S.J. Quinney College of Law Clinical Program

The College of Law’s Clinical Program allows student to gain hands-on experience while earning academic credit in a wide range of
diverse settings, from judicial chambers and civil rights organizations to business, technology and environmental placements, in
local community agencies and in international arenas. The program was recently ranked second in the nation by the National Jurist
magazine for the number of opportunities it provides for clinical experiences in the community.

Clinics include a classroom component, which helps students prepare for their legal work and offers a forum for students to reflect
on their experiences. Clinical placements help students to develop a range of practice-related skills and to gain insights into their
strengths and career preferences. Clinic students donated 40,000 hours of service in 2012-2013.

The Public Policy Clinic provides second and third year law students at the S.J. Quinney College of Law with an opportunity to effect
public policy change through public education, the legislative process, and litigation. The Clinic is currently focused on helping to
put an end to the school-to-prison pipeline in Utah.

For more information, visit law.utah.edu



For more information on the Public Policy Clinic or the School to Prison Pipeline
visit publicpolicyclinic.com or law.utah.edu or email the clinic at
publicpolicyclinic@law.utah.edu.
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