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WHAT IS IT ABOUT

JUVENILE COURT 

THEORY OR 

PHILOSOPHY?



Illinois Supreme Court



Why should children be deprived of

liberty without “due process of  law”?





Juvenile Court Judges:

“…gain the trust of  youth through informal conversation.”





The constitutional and theoretical 

basis for this peculiar system is—to say 

the least—debatable.

Justice Fortas 



Judge Raul H. Castro

I served the role of  ‘surrogate 
father’ or ‘patriarch’ rather 
than judge.

Adversity Is My Angel 
The Life and Career of  Raul H. Castro



Idaho Supreme Court



“favors, privileges, and opportunities, 

and not penalties, burdens, or 

exactions.” 

Juvenile Court confers:



“… unbridled discretion,

however benevolently motivated, 

is frequently a poor substitute for 

principle and procedure.”

Application of  Gault



The powers of  the Star Chamber 
were a trifle in comparison with those

of  our juvenile courts.

Roscoe Pound



Chief  Justice Arthur T. Vanderbilt



1945



Justice Abe Fortas





Nebraska Supreme Court



Nebraska Supreme Court



New Jersey Supreme Court













The Stolen Wallet

Six months probation, but if  you 

come back…

FEBRUARY 1964



�Who was Ronald Lewis? 

�Poor Mrs. Cook

�“Are your cherries ripe today?”

�“Do you have big bombers?”

June 8, 1964



• 10:00 am
• Gerald Gault and Ronald Lewis 

taken into custody of  Sheriff

• 6:00 pm
• Where is Gerry?

• Gerald Gault’s first night in custody

June 8, 1964



The Petition

“… said minor is … 

a delinquent minor.”

Judge McGhee



The Petition

“…said minor is under the age of  

eighteen years, and is in need of  the 

protection of  his Honorable Court; 

said minor is a delinquent minor.”



June 9, 1964

Hearing before Judge Robert McGhee

� No Accuser

� No transcript made

� No record prepared

� No attorneys present

� No sworn testimony

Judge McGhee questioned Gerry directly…

The “formal” petition





June 15, 1964

•Gerry Gault and his parents, Paul and Marjorie

• Ronald Lewis and his father

• Deputy Flagg and Deputy Henderson

• Judge McGhee questioned Gerry

• Different recollections of  what Gerry said

• No need for victim…



Committed to Ft. Grant:

“For the Period of  his Minority, 

Unless Sooner Discharged.”





Ft. Grant





Amelia Lewis









Justice Lorna Lockwood







Maricopa County Superior Court



Judge Fred Hyder



The Attorneys

Phillip Haggerty Amelia Lewis





Judge McGhee

















Arizona Supreme Court





Due Process Was Given

Gerald was on probation.

No need for “further 

showing of  delinquency.”

Justice Charles Bernstein





“The parent and the probation officer 

may be relied upon to protect the 

infant's interests.”

Arizona Supreme Court





Utah Supreme Court 



The judge had no regard for the 
rules that safeguard the rights of  all.

Mill v. Brown

(Utah 1907)



New Hampshire Supreme Court





















The Players

Amelia Lewis Norman Dorsen



Traute Mainzer



Frank Parks
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Judge Thomas Tang





The Question





United States Supreme Court Cafeteria





Justice Fortas:

“…he has this 

whatever you 

want to call it, 

a ‘hearing’  or 

whatnot…”























Who would have made a difference?



Portia, The Merchant of  Venice.

Who would have made a difference?
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